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Discovery GenerallyDiscovery Generally

What is Discovery?What is Discovery?

The formal process of obtaining potential The formal process of obtaining potential 
evidenceevidence

The process is governed by court rulesThe process is governed by court rules
Nevada Rules of Civil Procedure (Nevada Rules of Civil Procedure (““NRCPNRCP””))
Federal Rules of Civil Procedure (Federal Rules of Civil Procedure (““FRCPFRCP””))
Local court rulesLocal court rules



Discovery GenerallyDiscovery Generally

Scope of DiscoveryScope of Discovery

““[A]ny matter, not privileged, which is relevant to the [A]ny matter, not privileged, which is relevant to the 
subject matter involved in the pending actionsubject matter involved in the pending action””

Scope is limited by statutes and rulesScope is limited by statutes and rules
PrivilegesPrivileges
Work productWork product
ReasonablenessReasonableness
Protective ordersProtective orders



Mandatory DisclosuresMandatory Disclosures
Initial Disclosures in Civil Cases Initial Disclosures in Civil Cases (NRCP 16.1, FRCP 26)(NRCP 16.1, FRCP 26)

Other discovery delayedOther discovery delayed
Early Case ConferenceEarly Case Conference
DisclosuresDisclosures

WitnessesWitnesses
Documents and thingsDocuments and things
Damages informationDamages information
Insurance informationInsurance information

DeadlineDeadline
Discovery PlanDiscovery Plan
Case Conference ReportCase Conference Report



Mandatory DisclosuresMandatory Disclosures

Initial Disclosures in Family Court Cases Initial Disclosures in Family Court Cases (NRCP 16.2)(NRCP 16.2)
DisclosuresDisclosures

Financial disclosureFinancial disclosure
WitnessesWitnesses
Documents and thingsDocuments and things

DeadlineDeadline
Case Management ConferenceCase Management Conference

PrePre--conference meetingconference meeting
Case Management OrderCase Management Order

Use of other discovery methodsUse of other discovery methods



Mandatory DisclosuresMandatory Disclosures

Other Required DisclosuresOther Required Disclosures
Expert witness disclosuresExpert witness disclosures

DeadlineDeadline
Identification and expert reportsIdentification and expert reports
PaymentPayment
Expert disclosures in Family CourtExpert disclosures in Family Court

Pretrial disclosuresPretrial disclosures
DeadlineDeadline
Witnesses and exhibitsWitnesses and exhibits



Discovery MethodsDiscovery Methods

InterrogatoriesInterrogatories
DefinitionDefinition
PurposesPurposes
FormatFormat

LimitsLimits
ServiceService

ResponsesResponses
DeadlineDeadline
ObjectionsObjections
Requested informationRequested information
VerificationVerification



Discovery MethodsDiscovery Methods
Request for Production of DocumentsRequest for Production of Documents

PurposePurpose
““DocumentsDocuments””
FormatFormat

No limitsNo limits
Reasonable particularityReasonable particularity
Existing documents onlyExisting documents only
ServiceService

ResponsesResponses
DeadlineDeadline
ObjectionsObjections
Production of documentsProduction of documents
Possession, custody, or controlPossession, custody, or control
““Privilege logPrivilege log””



Discovery MethodsDiscovery Methods
DepositionsDepositions

DefinitionDefinition
PurposePurpose
Timing and other limitsTiming and other limits
RecordingRecording
SchedulingScheduling

LitigantsLitigants
Nonparties and subpoenasNonparties and subpoenas
CorporationsCorporations
ExpertsExperts

ProceduresProcedures
LocationLocation
Conduct and ObjectionsConduct and Objections
Refusal to answerRefusal to answer
Review of transcriptReview of transcript



Discovery MethodsDiscovery Methods

Request for AdmissionsRequest for Admissions
PurposePurpose
FormatFormat

LimitsLimits
No oathNo oath
ServiceService

ResponsesResponses
DeadlineDeadline
OptionsOptions



Discovery MethodsDiscovery Methods

Physical or Mental ExaminationsPhysical or Mental Examinations
PurposePurpose
RequirementsRequirements

““In ControversyIn Controversy””
““Good CauseGood Cause””

ProcedureProcedure
Specificity requiredSpecificity required
AttendeesAttendees
PaymentPayment
LocationLocation
ExaminersExaminers



Enforcement and PenaltiesEnforcement and Penalties

Discovery DisputesDiscovery Disputes
ConsultationConsultation
Discovery motionsDiscovery motions
Discovery CommissionersDiscovery Commissioners

Formal and informal hearingsFormal and informal hearings
RecommendationsRecommendations
ObjectionsObjections



Enforcement and PenaltiesEnforcement and Penalties

PenaltiesPenalties
NRCP 16.1NRCP 16.1
NRCP 16.2NRCP 16.2
Failure to respond to discoveryFailure to respond to discovery
Award of expenses for discovery motionsAward of expenses for discovery motions
Failure to comply with discovery ordersFailure to comply with discovery orders
Abusive discovery practicesAbusive discovery practices
Exclusion of evidence improperly withheldExclusion of evidence improperly withheld



ConclusionConclusion
Discovery allows parties to obtain relevant evidenceDiscovery allows parties to obtain relevant evidence

Process begins with a mandatory meeting and initial disclosuresProcess begins with a mandatory meeting and initial disclosures

Parties may then use other discovery methods to obtain evidenceParties may then use other discovery methods to obtain evidence

Parties must also make disclosures concerning expert witnesses, Parties must also make disclosures concerning expert witnesses, 
and pretrial disclosuresand pretrial disclosures

Parties may seek the courtParties may seek the court’’s assistance, if necessarys assistance, if necessary

Failure to comply with discovery obligations can result in Failure to comply with discovery obligations can result in 
sanctions sanctions 



QuestionsQuestions
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